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       Bugle Bulletin 
 

Last Stand Endorses Approval of 99-Year 
Lease for Key West Botanical Garden 

 

The board of directors of Last Stand has unanimously 
endorsed a YES vote on the Key West Botanical Garden 
referendum question on the August 23, 2022 primary 
election ballot.  It proposes to provide the Key West 
Botanical Garden Society a lease for up to 99-years for 
the City-owned property at 5210 College Road. The 
referendum requires the continued use of the property 
exclusively for a botanical garden and arboretum, 
providing public access, public recreation, and wildlife 
habitat.  
 

Since 1936, the City of Key West has designated the 
Botanical Garden on Stock Island as a natural area for 
conservation. Under stewardship of the Botanical 
Garden Society, the garden has flourished and has 
become an important resource for Key West residents 
and visitors. 
 

The Botanical Garden Society has a proven track 
record as an effective steward of the Garden. 
 

The volunteer board of directors is composed of locals 
with a passion for the Botanical Garden’s mission. Over 
the years, it has invested over $2 million in 
improvements to the Garden, including extensive 
boardwalks that give access to visitors of all abilities. 
The non-profit organization GuideStar has awarded the 
Botanical Garden Society its highest platinum rating for 
excellent stewardship of donations and corporate 
governance. 
 

To open more opportunities for long-term grant 
funding, the Botanical Garden Society needs to 
demonstrate stability for the years ahead. The Key 
West Charter requires a referendum vote in order to 
enter a 99-year lease, because the proposed action is, 
in effect, disposition of land by the City, requiring voter 
approval. 
 

An emphasis on native plant species, both in the 
Garden and available from the nursery store, promote 

 
 

habitat that is vital to threatened and endangered 
species. Native host plants for butterflies and tropical 
fruiting trees enhance the visitor experience and 
provide a food source for birds and other wildlife. The 
garden is an important stop-over spot for migratory 
birds. In the first six months of 2022, visitors have 
identified 108 different bird species in the garden. 
Education programs, at the garden and online, benefit 
children in Monroe County from pre-K through high 
school. The speaker series, with an adult focus and 
Garden Guardians programs, provides learning 
opportunities for residents and tourists. 
 

There is no doubt that we all benefit from the 
Botanical Garden. Passing this referendum will help to 
ensure that this vital conservation resource is 
available for future generations to enjoy. Last Stand is 
urging all Key West voters to mark YES for this 
referendum question on the August 23rd ballot. 
 

Court says Additional Building 
Allocations Violate Hurricane 

Evacuation Mandate 
 

Last Stand has reported several times about the status 
of the ROGO (building allocations) challenge begun in 
2018 by noted law professor and land use expert 
Richard Grosso, after then-Governor Rick Scott 
presented Keys communities with 1300 additional 
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Residents evacuating for days ahead of Hurricane Irma 
 
Court says Allocations Violate Evacuation… 
 

building permits, which violated both growth 
limitations for the Keys as well as the state-directed 24-
hour evacuation mandate.  
 

The Third District Court of Appeal agreed (mostly)!   
 

The opinion, provided just days ago, stated that the 
growth plan changes, “fail to maintain a hurricane 
evacuation clearance time for permanent residents of 
no more than 24 hours, as required by … Florida 
Statutes (2020).” The court repudiated the flawed 
scheme that these new, permanent building permits 
(households) would simply be required to evacuate at 
48 hours in order to meet the 24-hour evacuation 
mandate. Yet, in an interesting twist, the Court opined 
that this is true for Islamorada and Marathon (2 of the 
3 litigants), but not for Key West, because of a slight 
distinction in Florida Administrative Code.  The cities of 
Islamorada and Marathon are located within “Florida 
Keys Area of Critical Concern” following one 
Administrative Code, while Key West is designated an 
“Area of State Critical Concern,” following another 
code. Still, the entire Keys, including Key West, must 
evacuate within 24 hours, according to state law.  
 

Is a “flawed scheme” for one island, not the same for 
all?  
 

This story will continue with a new motion for the court 
to reconsider its ruling for Key West, because the facts 
and the 24-hour state evacuation mandate are the 
same for Key West and every island in the Keys chain.  
However, for those concerned about unlimited growth 
in the Keys, this is still an exciting day! 
 

32-year-old Florida Keys Sanctuary 
to Update Management Plan 

 

History 
 

The Florida Keys National Marine Sanctuary 
(“Sanctuary”) was created by an Act of Congress in 
1990, to protect 2,800 square nautical miles of Florida 
Keys coastal and ocean waters.  This was in response 
to a decade of threats posed by oil drilling proposals, 
deteriorating water quality, declines in the coral reef 
ecosystem, and large vessel groundings.  The new 
Sanctuary encompassed the two pre-existing Keys 
sanctuaries of Key Largo (est.1975) and Looe Key 
(est.1981).   
 

The immediate protective 
measures of Congressional 
designation prohibited oil 
exploration, mining, or any 
type of activity that would 
alter the seafloor, and 
restricted large shipping 
traffic; in addition, anchoring 
on, touching, and collecting 
coral were restricted within Sanctuary waters.     
 

The Congressional designation required the 
development of a comprehensive management plan, 
involving a lengthy set of public “scoping” meetings 
which were followed by a series of workshops.  The 
purpose of the meetings and workshops was to collect 
input from stakeholders (local users and state and 
federal interests) having knowledge of problems within 
the new Sanctuary area’s waters.    
As long-time Keys residents will recall, those scoping 
meetings and workshops were well attended and 
contentious, with independent-minded users fearful of 
how the new Sanctuary management plan might affect 
them, their recreational activities, and their 
livelihoods.  While there was general 
acknowledgement that Keys waters required 
protection, various groups lobbied long and hard for 
regulations that would protect their special interests.  
Drafts of the management plan went through several 
iterations, each reflecting extensive public comment, 
culminating in implementation of the final version in 
July 1997.   
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Public Can Participate in Update of the Management 
Plan 
 

Today, the Florida Keys National Marine Sanctuary 
protects 3,800 square nautical miles of Keys waters 
and is administered by NOAA and jointly managed with 
the State of Florida, FDEP, and FWC.  Currently under 
review (100-day comment period) are a proposed 
federal rule and a new Sanctuary management plan, 
jointly called the Restoration Blueprint.  Public 
meetings are scheduled in August and September – 
you can participate through the Zoom platform, submit 
comments on-line, and/or comment in person.   
 

Last Stand has consistently participated in helping to 
shape the Sanctuary over the decades and will notify 
members by email of specific opportunities for new 
public comment, but the basic schedule is below.  A link 
for Last Stand’s January 2020 comprehensive 
comments may be found on the Last Stand website:  
keyslaststand.org. 
 

 
 
Public Input Dates for New Sanctuary Blueprint: 
August 16 – Virtual Q & A, 6-9 pm  

(Must Register in Advance, use this link.) 
August 30 – Virtual Meeting, 6-9 pm – Best    

opportunity for anyone not in the Keys to 
comment  
(Must Register in Advance, use this link.) 

September 20 - Key Largo  
Coral Shores High School – 6 pm 

September 21 - Marathon  
Marathon High School – 6 pm 

September 22 - Key West 
 Key West High School – 6 pm 

 

More details can be found at: 
https://floridakeys.noaa.gov/blueprint/ 

Key Deer “Freshwater Wetlands” 
Habitat Threatened by 

“Salt Marsh Habitat” Designation – 
Last Stand Calls for Correction 

 

The soggy central 
area of Big Pine 
Key is slated for 
improvement 
actions to reverse 
damage from salt-
laden stormwater 
surges from three 
hurricanes: 
Georges (1998), Wilma (2005), and Irma (2017).  The 
Big Pine Key Aquatic Habitat Hydrologic Restoration 
(Project), if done correctly, will restore the formerly 
natural movement of fresh water around the island, as 
it did before the construction of roads blocked that 
flow.  If not done correctly, the island’s important 
freshwater lens could be adversely affected, and 
habitat critical to Key deer and some of Big Pine’s other 
22 endangered and threatened species could be 
reduced by development, which was heretofore 
prohibited.   
 

Even before any Project work begins, there is a 
concerning problem in the Project’s permit application 
with the South Florida Water Management District 
(SFWMD).  Some of the involved “freshwater 
wetlands” are misnamed (i.e., erroneously classified) 
as “salt marsh habitat”.  That may seem to be an 
innocuous detail, however Big Pine acreage designated 
as freshwater wetlands is protected from development 
(100% open space ratio), whereas it is possible for 
acreage deemed to be disturbed salt marsh wetlands 
to be filled and developed.  On the edges of some of the 
Project’s historical freshwater wetlands (misnamed as 
salt marsh wetlands) one can see dirt roads and some 
houses.  Might that be enough to allow more roads and 
houses? 
 

Last Stand continues to follow this issue and petitioned 
the SFWMD to correct the concerning 
misnaming/misclassification error of the freshwater 
wetlands.  A link for that letter may be found on the 
Last Stand website: keyslaststand.org. 


